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One of the challenging issues in the field of modern international law is the emergence of
a new type of refugee, which, based on reasons such as environmental hazards and the
consequences of climate change, forces people to leave their homeland in order to
continue living or provide welfare components in a better way. Population displacement
is one of the most prominent signs of lack of security, which is both its cause and
consequence, and is one of the most important human dangers. Due to the increasing speed
of environmental degradation and climate change, the international refugee system today
requires serious intervention in order to prevent and protect victims of environmental
refugees. The aim of this research, which was conducted using a descriptive method of
document analysis, is to provide a definition of environmental refugees in international
law in order to seek a legal framework in international documents to protect them. The
research question is formulated as follows: Whether the current international
environmental law framework is sufficient for migration and environmental migrants?
The hypothesis is that the current international legal framework is inadequate in dealing
with migration and environmental migrants. The findings indicate that there is no explicit
definition of this category of refugees in international documents, but they can be
identified implicitly from regional documents and legal doctrine. The rights of
environmental refugees are embedded in international documents and practice in two
formats: the asylum legal system and the international human rights system. Since it is not
always possible to rely on the state of their nationality to protect individuals, the
effectiveness of exalted and export approaches to protecting environmental refugees
requires the acceptance of shared responsibility by different countries, based on human

dignity and fundamental human rights.
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Introduction

Cross-border or international migration of people has been a topic of interest and debate even
among early scholars of international law, such as Hugo Grotius, Francisco de Vittoria and
Amer de Votel. In the last few years there has been a growing concern about the vulnerability
of migrants and a call to ensure that migrants’ rights are respected in the international arena.
However, international migration, unlike other cross-border issues, lacks a coherent legal and
institutional framework at the global level. Current international law on migration is a set of
legal and institutional frameworks that addresses specific aspects of international migration
(such as refugees under the Convention relating to the Status of Refugees, 1951, or the rights
of migrant workers under the International Labour Organization Conventions) (Lazaridism,
2000, p.107). For a long time, socio-political and economic factors were considered as the
“traditional” drivers of migration. John Rawls identifies persecution of religious and ethnic
minorities, political oppression, famine and population growth as the main drivers of migration.
In his view, the above-mentioned reasons are linked to the unjust behavior of “domestic
political institutions” (Rawls, 2002, p. 59). In his book The Great Upheaval: Climate Change
and the Unthinkable, Amitav Ghosh tells the story of his ancestors, whom he calls “ecological
refugees” who migrated to Bangladesh in the mid-1850s due to the diversion of the Padma
River that submerged his ancestral village (Ghosh, 2016). It was around the 1980s that
environmental degradation and the impact of humans on ecology began to be considered, with
such issues brought to the global spotlight through books such as Silent Spring and Animal
Liberation. Now that the adverse effects of climate change have become apparent, there is also
awareness that the "environment" itself is also recognized as a driving factor for migration.

The issue of environmental and climate change is intrinsically linked to migration, which is
a major issue today and for which there is no foreseeable future. There is growing evidence that
the environment and climate change are important drivers of migration, both domestically and
across borders. Therefore, the issue of environmental migration and migrants raises many
questions. Such questions include whether there are laws or obligations in international law to
address concerns about the migration of people as a result of environmental processes such as
climate change. It is worth noting that international law does not currently recognize
environmental migrants as a specific group entitled to special protection and assistance under
the law. Therefore, there is a normative gap in international law in this area. Legal
considerations on this issue also strongly impinge on ideas of justice and morality because many
communities at risk from environmental and climate change have made negligible contributions
to environmental degradation and climate change. With this in mind, this article addresses this
nascent but rapidly developing field of environmentally driven migration and the concerns that
arise from migration.

Method
The research method in this study includes theoretical and legal research and the present study
takes historical, analytical, and deductive approaches.

Results and Discussion

An assessment of international migration law and environmental rights regimes leads us to
conclude that there is much less legal protection available to environmental migrants and, more
importantly, no legal recognition for this category. The growing concerns about climate change
and its predominantly negative impacts are exacerbating the situation regarding environmental
migration. Although migration is multi-factorial, the climate change situation has the potential
to become the single dominant driver of migration in the future. Such migrations may be
temporary or even permanent in nature. The legal issues arising from the situation of migration
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and environmental migrants are numerous. In the context of the discussion of legal issues, the
first aspect that comes to the fore involves some of the legal obstacles. One of these obstacles
is that there is no comprehensive and universally accepted definition of environmental migrants.
The International Organization for Migration has provided a working definition of
environmental migrants, but this definition is not widely accepted. There are many scenarios
for environmental migrants. However, three main scenarios can be identified: migrants as a
result of rapid-onset disasters, slow-onset environmental disasters, and migrants from small
island states. The situation for island states is particularly worrying as there is a possibility of
statelessness for such people as their islands disappear due to rising sea levels. Pacific island
states are already facing these problems. For example, Kiribati has proposed a plan for cross-
border migration as a response to climate change because it has “no sustainable long-term
internal migration option.” Kiribati’s “migration with dignity” policy aims to build
relationships with migrant communities in Australia and New Zealand. However, this policy
does not help those who lack skills and does not guarantee equitable protection mechanisms for
all. It is in such circumstances that the question arises as to how international law can provide
a protection mechanism for such individuals. If individuals affected by climate and
environmental change migrate within a country, an internal displacement regime can be used.
However, when migration is cross-border, especially in cases where the assistance capabilities
of the individual’s home country have been exhausted, international law does not provide
protection and reception at the border for individuals who “flee” as a result of environmental
and climate-related factors, which in turn highlights one of the most significant risks associated
with environmental migrants in the absence of specific legal protection.

Conclusions

Migration is a response to the needs of an individual or group of people for better economic
opportunities to escape political conflicts or persecution and environmental factors. Human
mobility in general and migration in particular have generated considerable interest in various
academic disciplines as well as among the general public. Today, with the gradual increase in
the movement of individuals and groups within and across international borders, regions and
continents, the challenges and problems arising from migration have also witnessed a sharp
increase. Today’s challenges, which include large-scale environmental degradation and
growing concerns about climate change, have also highlighted concerns about environmental
migrants. All these challenges, in turn, require better policy, legal and institutional responses to
address the global challenge. There is a strong consensus that increasing environmental and
climate change are occurring, affecting our living environment. Among the various impacts of
environmental and climate change, migration is one of the most important factors. It has been
seen that environmental factors have historically influenced human mobility. However,
increasing environmental degradation and climate change have given new urgency and gravity
to the environment-migration nexus. The literature on the environmental dimensions of
migration is relatively new but is evolving rapidly. It has been observed that the environment-
migration relationship is of a very complex nature. The variety of terms used to describe this
relationship reflects the different ways in which this relationship has been conceptualized. What
is clear, however, is that the environment is a key driver of migration. It influences migration
either directly or indirectly through other drivers of migration.
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